
BOARD OF HEALTH AND ENVIRONMENTAL CONTROL 
SUMMARY SHEET 

November 9, 2006 
 

[x] ACTION/DECISION 
[ ] INFORMATION 
 
I. TITLE: Proposed Amendment of R.61-79, Hazardous Waste Management Regulations 
    Published in the Federal Register between July 1, 2004, and June 30, 2005  
    Federally Mandated Regulations; Exempt from Legislative Review 
 
II. SUBJECT: Request Initial Approval to Publish a Notice of Proposed Regulations in the State Register to 
Provide Opportunity for Public Comment and to Conduct a Staff Informational Forum 
 
III. FACTS: 
 
 (1) The federal equivalent to R.61-79 is amended periodically. The State is required to adopt certain 
federal amendments to maintain authorization by the United States Environmental Protection Agency for the 
South Carolina Hazardous Waste Management Program. 
 
 (2)  The United States Environmental Protection Agency (EPA) promulgated amendments to 40 CFR 
260 through 265, 268, 270, and 273 between July 1, 2004, and June 30, 2005. Recent federal amendments 
affect certain wastewater dyes and the new Hazardous Waste Management Manifest Rule. 
 
These rules have been published at 70 FR 9138 on February 24, 2005; 70 FR 10776 on March 4, 2005; 70 FR 
35032 and FR 35034 on June 16, 2005. In addition, one minor correction will be made to conform to the 
intent of previous federal amendments.  Past State language stipulated that “owners or operators” were 
required to have permits; the language is now amended to reflect the federal language “owners and operators” 
are required to have permits.   
 
 (3) A Notice of Drafting for the proposed amendments was published in the State Register on May 26, 
2006. Notice was also published on the Department's Regulatory Information Internet site in its monthly 
Regulation Development Update, and on the DHEC Land and Waste Management Internet site. No comments 
were received. See Discussion and Table of Proposed Revisions below and Statement of Need and 
Reasonableness, Attachment A. 
 
 (4)  The proposed amendments have been reviewed internally by appropriate staff.  
 
 (5)  A Table of Revisions is submitted as Attachment B; the Draft State Register Notice of Proposed 
Regulations is submitted as Attachment C; the State Register Notice of Drafting published May 26, 2006, is 
submitted as Attachment D, and the Text of the provisions to be revised is submitted as Attachment E.  
 
 (6)  Staff is requesting the Board grant initial approval to publish a Notice of Proposed Regulation in the 
State Register to provide opportunity for public comment and conduct a staff informational forum. If 
approved by the Board, a Notice of Proposed Regulations would be published in the State Register on 
November 24, 2006; a staff informational forum would be conducted on Thursday, January 4, 2007 at 
10:00.m. in room 1043 at the Stern Business Center, Suite 102, at 8911 Farrow Road, Columbia, SC; and a 
public hearing before the Board would be scheduled for February 8, 2007, at the Board’s regularly scheduled 
meeting. The amendments would become effective upon publication in the State Register on February 23, 
2007.  
 
IV.  ANALYSIS:  
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Adoption of the proposed amendments will maintain conformity with federal requirements and ensure 
compliance with federal standards. See Attachment A, Statement of Need and Reasonableness, for details. 
 
V. RECOMMENDATION:  
 
Bureau staff recommends that the Board grant initial approval to publish a Notice of Proposed Regulations in 
the State Register, to provide opportunity for public comment, to conduct a staff informational forum to 
receive and consider comments, and to allow staff to proceed with a public hearing before the Board. 
 
Submitted by:          Approved by: 
 
 
________________________________  ______________________________ 
Patrick T. Walker         Robert W. King Jr. P.E. 
Bureau Chief          Deputy Commissioner 
Bureau of Land and Waste Management  Environmental Quality Control 
 
 
Attachments: A. Statement of Need and Reasonableness 
     B. Table of Revisions to R.61-79 
     C. Draft State Register Notice of Proposed Regulations 
     D. State Register Notice of Drafting, published May 26, 2006 
     E. Text of Proposed Amendments to R.61-79 
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ATTACHMENT A 
STATEMENT OF NEED AND REASONABLENESS 

Proposed Amendment of R.61-79 
Hazardous Waste Management 

November 9, 2006 
 
This Statement of Need and Reasonableness complies with S. C. Code Ann. Section 1-23-115(C)(1)-(3) and 
(9)-(11).  
 
DESCRIPTION OF REGULATION: Proposed amendment of R.61-79 Hazardous Waste Management 
Regulations  
 
Purpose: The purpose of this amendment is to meet compliance requirements of the United States 
Environmental Protection Agency (EPA), which promulgated amendments to 40 CFR 260 through 265, 268, 
and 270 between July 1, 2004, and June 30, 2005, by publication in the Federal Register.  The Department is 
required by the Resource Conservation and Recovery Act, 42 U.S.C. Section 6929, to achieve minimum 
federal standards. 
 
Legal Authority: South Carolina Hazardous Waste Management Act, S. C. Code Ann. Section 44-56-10 et 
seq. (2002 & Supp. 2005) and Section 44-56-30. 
 
Plan for Implementation: Upon final approval by the Board of Health and Environmental Control and 
publication in the State Register as a final regulation, amended regulations will be provided in hard copy and 
electronic formats to the community at cost through the Department's Freedom of Information Office and at 
the Bureau web site. 
 
DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION BASED 
ON ALL FACTORS HEREIN AND EXPECTED BENEFITS: These amendments are needed and reasonable 
because adoption of the proposed amendments and corrections to R.61-79 will reflect recent federal 
amendments required for compliance with federal law. The nonwastewater colorant rule will better protect 
groundwater.  The manifest rule is planned to reduce the paperwork costs of tracking hazardous wastes. See 
Purpose above. 
 
DETERMINATION OF COSTS AND BENEFITS: This regulatory amendment is exempt from the 
requirements of a Preliminary Fiscal Impact Statement or a Preliminary Assessment Report because the 
changes are necessary to maintain compliance with federal regulations. In amending the federal regulations 
EPA estimated costs and benefits of the various amendments as summarized below. The summaries are taken 
from the cited Federal Register notices. A significant regulatory action is defined as one that (5/26/98 in 63 
FR 28630) "is likely to result in a rule that may: (1) have an annual effect on the economy of $100 million or 
more or adversely affect, in a material way, the economy, productivity, competition, jobs, the environment, 
public health or safety, or state, local, or tribal governments or communities; (2) create serious inconsistency 
or otherwise interfere with an action taken or planned by another agency; (3) materially alter the budgetary 
impact of entitlements...; or (4) raise novel legal or policy issues arising out of legal mandates..." 
 
The nonwastewater colorant rule, by EPA's estimate, will result in costs to industry ranging from negligible to 
0.238 percent, or a range of an estimated $0.49 million to $2.38 million a year of gross corporate revenues, 
and less than $3 million dollars to government sectors. In turn the rule will improve management of wastes 
that have the potential to contaminate groundwater, which according to EPA would result in unacceptable risk 
to human health and the environment. EPA estimates that the new hazardous waste manifest rule will result in 
a burden reduction of 12 percent in annual hours, or reduction of between $12 and $20 million dollars in the 
public and private sectors.  See Purpose above. 
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UNCERTAINTIES OF ESTIMATES: No known uncertainties. 
 
EFFECT ON ENVIRONMENT AND PUBLIC HEALTH: The over-all effects of these rules are expected to 
be beneficial to the public health and environment, particularly the wastewater colorant rule protection to 
groundwater contamination, while providing a flexible approach that focuses the regulation on wastes that 
present a risk to human health and the environment.  The manifest rule will result in overall cost savings, and 
reflect federal provisions in State law.   
 
DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS 
NOT IMPLEMENTED: The State's ability to implement federal requirements will be affected if these 
amendments are not adopted.  The State is required to adopt, in a timely manner, certain amendments to 40 
CFR 260 through 273.  The failure to adopt required amendments can result in the loss of state authority to 
enforce R.61-79 Hazardous Waste Management rules, and in the EPA managing the South Carolina 
Hazardous Waste Program. 
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ATTACHMENT B 
TABLE OF REVISIONS TO R.61-79, Hazardous Waste Management 

November 9, 2006
 
Revisions are made to conform R.61-79 to reflect federal amendments to 40 CFR 260 through 270 as of 
June 30, 2005. 
 

SECTION of R.61-79 REVISIONS 
260.10 Definitions Remove "Manifest document number"; revise "Designated facility"  

and "Manifest"; add "Manifest tracking number"  
261.4(b)(15) Nonwastewaters from Dyes and Pigments: Revise (b)(15)(i) and (v) 
261.7(b)(1)(iii) Manifest Rule: Revise (b)(1)(iii)(A) and (B) 
261.32(a)(b)(c)(d) Nonwastewaters from Dyes and Pigments: Designate existing text and 

table as (a); add new entry K181 under heading "Organic Chemicals" in 
the table; and add new paragraphs (b), (c), and (d); add 7 new listings 
under (c) 

261 Appendix VII Add new listing K181 in alphanumeric order 
261 Appendix VIII Add 5 new listings in alphanumeric order 
262.20(a) Manifest Rule: Revise text at (a)(1); add new (2)  
262.21 Manifest Rule: Revise heading and leadin; retain language in old (a) as 

leadin; remove language in (a)(1) through (9) and language in (b).  
Reserve (a) through (f) and add note; add new (g), (g)(1), (g)(2). 

262.27 Manifest Rule: Add new Section, (a) and (b) 
262.32(b) Manifest Rule: Revise (b) and marking instructions 
262.33 Manifest Rule: Revise paragraph 
262.34(m) Manifest Rule: Add new (m) 
262.42(a) and (b) Manifest Rule: Replace "Department" with "Agency"  
262.54(c) and (e) Manifest Rule: Revise (c) and (e) 
262.60 Manifest Rule: Revise (c); add (d) and (e) 
262 Appendix Manifest Rule: Remove old and insert new Manifest forms and 

instructions as of September 6, 2006  
263.20(a) and (g) Manifest Rule: Revise heading, (a)(1) and (2); new (3); revise (g) 
263.21(b) Manifest Rule: Revise (b)(1); new through (b)(2)(ii) 
264.70 Manifest Rule: Convert and Revise (a); add new (b) 
264.71(a), (b)(4), new (e) Manifest Rule: Revise (a), (a)(1) - (a)(3); revise (b)(4); add new (e) 
264.72(a) through (g) Manifest Rule: Revise (a)(1) through (2); new (3); new (b); revise (c); 

add new (d) through (g) 
264.76(a) and (b) Manifest Rule: Convert leadin to (a) and revise; add and reserve (b) 
265.70(a)(b) Manifest Rule: Revise leadin as (a); add new (b) 
265.71(a)(b) Manifest Rule: Revise (a) and (b); add new (e) 
265.72(a) through (g) Manifest Rule: Revise (a) through (c); add new (d) through (g) 
265.76(a) through (b) Manifest Rule: Revise (a) add and reserve (b); retain comment 
268.20(a)(b)(c) Nonwastewaters from Dyes and Pigments: add new subsection 268.20  
268.21 through 268.29 Add and reserve 
268.40 Treatment 
Standards Table 

Nonwastewaters from Dyes and Pigments: Add alphanumeric entries 
for F039 and K181 and revise footnote 7 

268.48 Universal 
Treatment Standards Table 

Nonwastewaters from Dyes and Pigments: Add four constituents to 
table in alphanumeric order 

270.1(c) Correct federal error “Owner and operator”.. must have permits 
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ATTACHMENT C 
DRAFT STATE REGISTER NOTICE OF PROPOSED REGULATIONS 

Document No. ____ 
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL 

CHAPTER 61 
Statutory Authority: S.C. Code Ann. Section 44-56-30 (2002) 

November 9, 2006 
 
R.61-79. Hazardous Waste Management Regulations 
 
Preamble: 
 
The Department proposes to amend Regulation 61-79 to adopt required federal amendments through June 30, 
2005. Adoption of federal amendments to 40 CFR 260 through 265, 268, and 270 will ensure federal 
compliance. These amendments will not be more stringent than the federal equivalent, and neither a 
legislative review, a preliminary assessment report, nor fiscal impact statement is required. 
 
The United States Environmental Protection Agency (EPA) has promulgated amendments to 40 CFR  260 
through 265, 268, and 270. Recent federal amendments affect certain wastewater dyes, the new Hazardous 
Waste Management Manifest Rule, and corrections.  
 
These rules have been published at 70 FR 9138 on February 24, 2005; 70 FR 10776 on March 4, 2005; 70 FR 
35032 and FR 35034 on June 16, 2005. In addition, one minor correction will be made to conform to the 
intent of previous federal amendments. Past State language stipulated that “owners or operators” were 
required to have permits; the language is now amended to reflect the federal language “owners and operators” 
are required to have permits. 
 
A Notice of Drafting for the proposed amendments was published in the State Register on May 26, 2006. 
Notice was also published on the Department's Regulatory Information Internet site in its monthly Regulation 
Development Update, and on the DHEC Land and Waste Management Internet site. No comments were 
received. See Discussion and Table of Proposed Revisions below and Statement of Need and Reasonableness, 
Attachment A. 
 

Discussion of Proposed Revisions: 
 
[The Table of Revisions is submitted as Attachment B, and is omitted here to conserve space in the Board 
agenda item.] 
 
Notice of Staff Informational Forum: 
 
Staff of the Department of Health and Environmental Control invite interested members of the public and 
regulated community to attend a staff-conducted informational forum to be held on Thursday, January 4, 2007 
at 10:00 am. in Room 1043 at the Stern Business Center, Suite 102, at 8911 Farrow Road in Columbia.  The 
purpose of the forum is to answer questions and to receive public comments from interested persons on the 
proposed amendment of R.61-79.  Relevant comments received at the informational forum shall be submitted 
in a Summary of Public Comments and Department Responses for the Board’s consideration at the public 
hearing noticed below.   
 
Information or copies of the proposed text for public notice and comment may be obtained at 
http://www.scdhec.gov/lwm/html/public.html or by calling Carolyn McLaughlin at (803) 896-4254. 
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Notice of Public Hearing and Opportunity for Public Comment Pursuant to S.C. Code Ann. Sections 1-
23-110 and 1-23-111: 
 
Interested members of the public and regulated community are invited to make oral or written comments on 
the proposed amendments of R.61-79 at a public hearing to be conducted by the Board of Health and 
Environmental Control at its regularly scheduled meeting February 8, 2007. The public hearing will be held in 
the Board Room of the Commissioner's Suite, third floor, Aycock Building of the Department of Health and 
Environmental Control (DHEC) at 2600 Bull Street, Columbia, SC. The Board meeting commences at 10:00 
a.m., at which time the Board will consider items in the order presented on its agenda. The Board’s agenda 
will be published by the Department 24 hours in advance of the meeting. Persons desiring to make oral 
comments at the hearing are asked to limit their statements to five minutes and, as a courtesy, are asked to 
provide written comments of their presentations for the record.  
 
Interested persons are also provided an opportunity to submit written comments on the proposed regulation by 
writing to David Scaturo, Manager of Corrective Action Engineering, Division of Waste Management, 2600 
Bull Street, Columbia, SC 29201.  Written comments must be received by January 4, 2007, the close of the 
public comment period.  Comments received by the deadline shall be considered by staff in formulating the 
final proposed regulation for public hearing on  February 8, 2007, as noticed above and submitted in a 
summary of Public Comments and Department Responses for the Board at the public hearing. 
 
Information or copies of the proposed text for public notice and comment may be obtained at 
http://www.scdhec.gov/lwm/html/public.html or by calling Carolyn McLaughlin at (803) 896-4254. 
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ATTACHMENT D 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL 
CHAPTER 61 

Statutory Authority:  S.C. Code Ann. Section 44-56-30 (2002) 
 
R.61-79.  Hazardous Waste Management Regulations 
 
Notice of Drafting: 
 
The South Carolina Department of Health and Environmental Control proposes to amend Regulation 61-79, 
Hazardous Waste Management Regulations to adopt federal amendments required for federal compliance for 
the period July 1, 2004, to June 30, 2005.  The purpose of this notice is to replace and supercede the Notice of 
Drafting that was published in the State Register January 27, 2006, and invite interested persons to present 
their views in writing to David Scaturo, Division of Waste Management, Bureau of Land and Waste 
Management, 2600 Bull Street, Columbia, SC 29201.  To be considered, comments must be received no later 
than 5:00 p.m. on Monday June 26, 2006, the close of the drafting comment period. 
 
Synopsis: 
 
The United States Environmental Protection Agency (EPA) has promulgates amendments to 40 CFR 260 
through 265, 268, and 270 this calendar year.  Recent federal amendments affect certain wastewater dyes and 
the new Hazardous Waste Management Manifest Rule, as well as a correction to each of these initial federal 
rules. These rules were published in the Federal Register on February 24, 2005 at 70 FR 9138 with a 
correction on June 16, 2005 at 70 FR 35032, and on March 4, 2005 at 70 FR 10776 with a correction June 16, 
2005 at 70 FR 35034.  In addition, minor corrections will be made to achieve conformity with prior federal 
amendments. 
 
The Department intends to amend R.61-79 to maintain conformity with federal requirements and ensure 
compliance with federal standards.  Legislative review of this amendment will not be required. 
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ATTACHMENT E 
TEXT OF PROPOSED AMENDMENTS TO 

R.61-79, Hazardous Waste Management 
November 9, 2006 (to be published November 24, 2006) 

 
Text of Proposed Amendment for Public Comment: 
 
The following sections have been added, deleted, or revised. All other sections of R.61-79 will remain. 
Deleted text is indicated by strikeout; new text is indicated by underlining. 
 
Revise 260.10 definitions to read: 
 
260.10 Definitions: 
 
 Designated facility means:  
  (1) A hazardous waste treatment, storage, or disposal facility which: 
    (1)(i) has received a permit (or interim status) in accordance with the requirements of parts 270 and 
124 of these regulations, or  
  (2) (ii) has received a permit (or interim status) from a state authorized in accordance with part 271 of 
this chapter; or 
  (3) (iii) is regulated under 261.6(c)(2) or subpart F of part 266 and 
  (4) (iv) that has been designated on the manifest by the generator pursuant to 262.20. 
  (2) Designated facility also means a generator site designated on the manifest to receive its waste as a 
return shipment from a facility that has rejected the waste in accordance with 264.72(f) or 265.72(f) of this 
chapter. 
  (3) If a waste is destined to a facility in an authorized state which has not yet obtained authorization to 
regulate that particular waste as hazardous, then the designated facility must be a facility allowed by the 
receiving state to accept such waste. (12/92; 12/93; 12/94; 6/95). 
 
 Manifest means: The South Carolina shipping document EPA Form 8700-22 (including, and if necessary, 
EPA Form 8700-22A), originated and signed by the generator or offeror in accordance with the instructions in 
the Appendix to 262 and the applicable requirements of 262 through 265.which contains the information 
required by 262 Subpart B in accordance with the instructions included in the Appendix to 262 (12/92; 
12/93).  
 
 Manifest document number means the US EPA twelve digit identification number assigned to the 
generator plus a unique five digit document number assigned to the Manifest by the generator for recording 
and reporting purposes. 
 
 Manifest tracking number means: The alphanumeric identification number (i.e., a unique three letter suffix 
preceded by nine numerical digits), which is pre-printed in Item 4 of the Manifest by a registered source.  
 
Revise 261.4(b)(15) to read: 
 
261.4 Exclusions 
 (b) Solid wastes which are not hazardous wastes. The following solid wastes are not hazardous wastes: 
  (15) Leachate or gas condensate collected from landfills where certain solid wastes have been 
disposed, provided that: (8/00, 6/03) 
   (i) The solid wastes disposed would meet one or more of the listing descriptions for Hazardous 
Waste Codes K169, K170, K171, K172, K174, K175, K176, K177, and K178, and K181, if these wastes had 
been generated after the effective date of the listing; (6/03) 
   (v) As of February 13, 2001, leachate or gas condensate derived from K169-K172 is no longer 
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exempt if it is stored or managed in a surface impoundment prior to discharge. After As of November 21, 
2003, leachate or gas condensate derived from K176, K177, and K178 is no longer will no longer be exempt 
if it is stored or managed in a surface impoundment prior to discharge. After February 26, 2007, leachate or 
gas condensate derived from K181 will no longer be exempt if it is stored or managed in a surface 
impoundment prior to discharge. There is one exception: if the surface impoundment is used to temporarily 
store leachate or gas condensate in response to an emergency situation (e.g., shutdown of wastewater 
treatment system), provided the impoundment has a double liner, and provided the leachate or gas condensate 
is removed from the impoundment and continues to be managed in compliance with the conditions of this 
paragraph after the emergency ends. (6/03) 
 
Revise 261.7(b)(1)(iii)(A) and (B) to read: 
 
261.7(b)(1)(iii)(A) and (B) 
 (b) (1) A container or an inner liner removed from a container that has held any hazardous waste, except a 
waste that is a compressed gas or that is identified as an acute hazardous waste listed in sections 261.31, 
261.32, or 261.33(e) of this regulation, is empty if: 
   (iii) (A) No more than 3 percent by weight of the total capacity of the container remains in the 
container or inner liner if the container is less than or equal to 110 119 gallons in size; or 
    (B) No more than 0.3 percent by weight of the total capacity of the container remains in the 
container or inner liner if the container is greater than 110 119 gallons in size.  
 
Revise 261.32(a) to read: 
 
261.32 Hazardous wastes from specific sources 
 (a) The following solid wastes are listed hazardous wastes from specific sources unless they are excluded 
under 260.20 and 260.22 and listed in Appendix IX. 261.32. Table is now also (a) (12/92, 5/96, 9/98, 9/01) 
 
Add new listing to 261.32 Table (a) sources in alphanumeric order by class to read: 
 

Industry 
and EPA 

HW # 

Hazardous waste Hazard 
code 

* * * 
Organic Chemicals 

* * * 
K181 Nonwastewaters from the production of dyes and/or pigments (including nonwastewaters 

commingled at the point of generation with nonwastewaters from other processes) that, at the 
point of generation, contain mass loadings of any of the constituents identified in paragraph (c) 
of this section that are equal to or greater than the corresponding paragraph (c) levels, as 
determined on a calendar year basis. These wastes will not be hazardous if the nonwastewaters 
are: (i) disposed in a Subtitle D landfill unit subject to the design criteria in R 61-107.258.40, 
(ii) disposed in a Subtitle C landfill unit subject to either 264.301 or 265.301, (iii) disposed in 
other Subtitle D landfill units that meet the design criteria in R. 61-107.258.40, 264.301, or 
265.301, or (iv) treated in a combustion unit that is permitted under Subtitle C, or an onsite 
combustion unit that is permitted under the Clean Air Act. For the purposes of this listing, dyes 
and/or pigments production is defined in paragraph (b)(1) of this section. Paragraph (d) of this 
section describes the process for demonstrating that a facility’s nonwastewaters are not K181. 
This listing does not apply to wastes that are otherwise identified as hazardous under 261.21-
261.24 and 261.31-261.33 at the point of generation. Also, the listing does not apply to wastes 
generated before any annual mass loading limit is met.

(T)

* * * * * * * 
 
Add new 261.32 (b)(c)(d) to read: 
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 (b) Listing Specific Definitions:  
  (1) For the purposes of the K181 listing, dyes and/or pigments production is defined to include 
manufacture of the following product classes: dyes, pigments, or FDA certified colors that are classified as 
azo, triarylmethane, perylene or anthraquinone classes. Azo products include azo, monoazo, diazo, triazo, 
polyazo, azoic, benzidine, and pyrazolone products. Triarylmethane products include both triarylmethane and 
triphenylmethane products. Wastes that are not generated at a dyes and/or pigments manufacturing site, such 
as wastes from the offsite use, formulation, and packaging of dyes and/or pigments, are not included in the 
K181 listing. 
 (c) K181 Listing Levels. Nonwastewaters containing constituents in amounts equal to or exceeding the 
following levels during any calendar year are subject to the K181 listing, unless the conditions in the K181 
listing are met. 
 

261.32 (c) Constituent Chemical abstracts No. Mass levels 
(kg/yr)

Aniline 62-53-3 9,300
o-Anisidine 90-04-0 110
4-Chloroaniline 106-47-8 4,800
p-Cresidine 120-71-8 660
2,4-Dimethylaniline 95-68-1 100
1,2-Phenylenediamine 95-54-5 710
1,3-Phenylenediamine 108-45-2 1,200

 
 (d) Procedures for demonstrating that dyes and/or pigment nonwastewaters are not K181. The procedures 
described in paragraphs (d)(1)-(d)(3) and (d)(5) of this section establish when nonwastewaters from the 
production of dyes/pigments would not be hazardous (these procedures apply to wastes that are not disposed 
in landfill units or treated in combustion units as specified in paragraph (a) of this section). If the 
nonwastewaters are disposed in landfill units or treated in combustion units as described in paragraph (a) of 
this section, then the nonwastewaters are not hazardous. In order to demonstrate that it is meeting the landfill 
disposal or combustion conditions contained in the K181 listing description, the generator must maintain 
documentation as described in paragraph (d)(4) of this section. 
  (1) Determination based on no K181 constituents. Generators that have knowledge (e.g., knowledge of 
constituents in wastes based on prior sampling and analysis data and/or information about raw materials used, 
production processes used, and reaction and degradation products formed) that their wastes contain none of 
the K181 constituents (see paragraph (c) of this section) can use their knowledge to determine that their waste 
is not K181. The generator must document the basis for all such determinations on an annual basis and keep 
each annual documentation for three years.  
  (2) Determination for generated quantities of 1,000 MT/yr or less for wastes that contain K181 
constituents. If the total annual quantity of dyes and/or pigment nonwastewaters generated is 1,000 metric 
tons or less, the generator can use knowledge of the wastes (e.g., knowledge of constituents in wastes based 
on prior analytical data and/or information about raw materials used, production processes used, and reaction 
and degradation products formed) to conclude that annual mass loadings for the K181 constituents are below 
the listing levels of paragraph (c) of this section. To make this determination, the generator must:  
   (i) Each year document the basis for determining that the annual quantity of nonwastewaters 
expected to be generated will be less than 1,000 metric tons. 
   (ii) Track the actual quantity of nonwastewaters generated from January 1 through December 31 of 
each year. If, at any time within the year, the actual waste quantity exceeds 1,000 metric tons, the generator 
must comply with the requirements of paragraph (d)(3) of this section for the remainder of the year. 
   (iii) Keep a running total of the K181 constituent mass loadings over the course of the calendar 
year. 
   (iv) Keep the following records on site for the three most recent calendar years in which the 
hazardous waste determinations are made: 
    (A) The quantity of dyes and/or pigment nonwastewaters generated. 
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    (B) The relevant process information used. 
    (C) The calculations performed to determine annual total mass loadings for each K181 
constituent in the nonwastewaters during the year. 
  (3) Determination for generated quantities greater than 1,000 MT/yr for wastes that contain K181 
constituents. If the total annual quantity of dyes and/or pigment nonwastewaters generated is greater than 
1,000 metric tons, the generator must perform all of the steps described in paragraphs (d)(3)(i)-(d)(3)(xi) of 
this section in order to make a determination that its waste is not K181.  
   (i) Determine which K181 constituents (see paragraph (c) of this section) are reasonably expected to 
be present in the wastes based on knowledge of the wastes (e.g., based on prior sampling and analysis data 
and/or information about raw materials used, production processes used, and reaction and degradation 
products formed).  
   (ii) If 1,2-phenylenediamine is present in the wastes, the generator can use either knowledge or 
sampling and analysis procedures to determine the level of this constituent in the wastes. For determinations 
based on use of knowledge, the generator must comply with the procedures for using knowledge described in 
paragraph (d)(2) of this section and keep the records described in paragraph (d)(2)(iv) of this section. For 
determinations based on sampling and analysis, the generator must comply with the sampling and analysis 
and recordkeeping requirements described below in this section.  
   (iii) Develop a waste sampling and analysis plan (or modify an existing plan) to collect and 
analyze representative waste samples for the K181 constituents reasonably expected to be present in the 
wastes. At a minimum, the plan must include:  
    (A) A discussion of the number of samples needed to characterize the wastes fully;  
    (B) The planned sample collection method to obtain representative waste samples;  
    (C) A discussion of how the sampling plan accounts for potential temporal and spatial 
variability of the wastes.  
    (D) A detailed description of the test methods to be used, including sample preparation, clean 
up (if necessary), and determinative methods.  
   (iv) Collect and analyze samples in accordance with the waste sampling and analysis plan.  
    (A) The sampling and analysis must be unbiased, precise, and representative of the wastes.  
    (B) The analytical measurements must be sufficiently sensitive, accurate and precise to 
support any claim that the constituent mass loadings are below the listing levels of paragraph (c) of this 
section.  
   (v) Record the analytical results.  
   (vi) Record the waste quantity represented by the sampling and analysis results.  
   (vii) Calculate constituent-specific mass loadings (product of concentrations and waste quantity).  
   (viii) Keep a running total of the K181 constituent mass loadings over the course of the calendar 
year.  
   (ix) Determine whether the mass of any of the K181 constituents listed in paragraph (c) of this 
section generated between January 1 and December 31 of any year is below the K181 listing levels.  
   (x) Keep the following records on site for the three most recent calendar years in which the 
hazardous waste determinations are made:  
    (A) The sampling and analysis plan.  
    (B) The sampling and analysis results (including QA/QC data)  
    (C) The quantity of dyes and/or pigment nonwastewaters generated.  
    (D) The calculations performed to determine annual mass loadings.  
   (xi) Nonhazardous waste determinations must be conducted annually to verify that the wastes 
remain nonhazardous.  
    (A) The annual testing requirements are suspended after three consecutive successful annual 
demonstrations that the wastes are nonhazardous. The generator can then use knowledge of the wastes to 
support subsequent annual determinations.  
    (B) The annual testing requirements are reinstated if the manufacturing or waste treatment 
processes generating the wastes are significantly altered, resulting in an increase of the potential for the 
wastes to exceed the listing levels.  
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    (C) If the annual testing requirements are suspended, the generator must keep records of the 
process knowledge information used to support a nonhazardous determination. If testing is reinstated, a 
description of the process change must be retained.  
  (4) Recordkeeping for the landfill disposal and combustion exemptions. For the purposes of meeting the 
landfill disposal and combustion condition set out in the K181 listing description, the generator must maintain 
on site for three years documentation demonstrating that each shipment of waste was received by a landfill 
unit that is subject to or meets the landfill design standards set out in the listing description, or was treated in 
combustion units as specified in the listing description.  
  (5) Waste holding and handling. During the interim period, from the point of generation to completion 
of the hazardous waste determination, the generator is responsible for storing the wastes appropriately. If the 
wastes are determined to be hazardous and the generator has not complied with the subtitle C requirements 
during the interim period, the generator could be subject to an enforcement action for improper management.  
 
Add new listing at 261 Appendix VII to read: 
 
261 Appendix VII Basis for Listing - Hazardous constituents for which listed 

EPA hazardous waste No. Hazardous constituents for which listed 
* * 

K181 Aniline, o-anisidine, 4-chloroaniline, p-cresidine, 2,4-dimethylaniline,  
1,2-phenylenediamine, 1,3-phenylenediamine.

* * 
 
Add new listings at 261 Appendix VIII in alphanumeric order to read: 
 
Appendix VIII: Hazardous Constituents 
Common name Chemical abstracts name CAS # 
       *        *       * 
o-Anisidine (2-methoxyaniline) Benzenamine, 2-Methoxy- 90-04-0
       *        *       * 
p-Cresidine 2-Methoxy-5-methylbenzenamine 120-71-8
       *        *       * 
2,4-Dimethylaniline (2,4-xylidine) Benzenamine, 2,4-dimethyl- 95-68-1
       *        *       * 
1,2-Phenylenediamine 1,2-Benzenediamine 95-54-5
       *        *       * 
1,3-Phenylenediamine 1,3-Benzenediamine 108-45-2
       *        *       * 

 
Revise 262.20(a) to read: 
 
262.20 General requirements. 
 (a) (1) A generator who transports, or offers for transportation a hazardous waste for offsite treatment, 
storage, or disposal, or a treatment, storage, and disposal facility who offers for transport a rejected hazardous 
waste load, must prepare a Manifest on the Department form DHEC 1988 and if necessary DHEC 
1988A(OMB Control number 2050-0039) on EPA Form 8700-22, and, if necessary, EPA Form 8700-22A, 
according to the instructions included on the reverse side of these forms or a included in the Appendix to this 
part. before transporting the waste offsite. 
  (2) The revised manifest form and procedures in 260.10, 261.7, 262.20, 262.21, 262.27, 262.32, 262.34, 
262.54, 262.60, and the Appendix to 262, shall not apply until September 5, 2006. The manifest form and 
procedures in 260.10, 261.7, 262.20, 262.21, 262.32, 262.34, 262.54, 262.60, and the Appendix to 262, 
contained in the parts 260 to 265, edition revised as of July 1, 2004, shall be applicable until September 5, 
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2006. 
 
Revise 262.21 leadin and replace (a) with new (a) through (m)(2) to read: 
 
Required InformationManifest tracking numbers, manifest printing, and obtaining manifests.  
(a)The manifest shall be on a form designated in 262.20(a), shall be completed as required by the instructions, 
and must contain all of the following information:  
  (1) A manifest document number which is the same on all copies for each hazardous waste shipment: 
  (2) The generator's name, mailing address, telephone number, and EPA identification number; 
  (3) The name and EPA identification number of each transporter; 
  (4) The name, address and EPA identification number of the designated facility and an alternate facility, 
if any; 
  (5) The description of the waste(s) (e.g., proper shipping name, etc.) required by regulations of the U. S. 
Department of Transportation in 49 CFR 172.101, 172.202, and 172.203; 
  (6) The total quantity of each hazardous waste by units of weight and the type and number of containers 
as loaded into or onto, the transport vehicle; 
  (7) Be of such content and in such form as required by the laws and regulations applicable to hazardous 
waste manifests in the state where the waste is designated for treatment, storage, or disposal; or 
  (8) If the state in which the waste is designated to be treated, stored, or disposed does not require its 
own hazardous waste manifest, a Hazardous Waste Manifest designated by the Department shall be completed 
for the shipment; (11/90) 
  (9) For generators using a Manifest OMB control number 2050-0039 on EPA form 8700-22, and if 
necessary, EPA form 8700-22A, the following additional information must be completed on the manifest: 
(6/97) 
   (i) Items 19 and 35: Discrepancy Indication Space - The treatment, storage, or disposal facility must 
enter the actual weight in pounds in this space if the amount varies any from that specified by the generator in 
item 13 or if the generator uses a unit of measure other than pounds. 
   (ii) The following statement must be included with each Uniform Hazardous Waste Manifest, either 
on the form, in the instructions to the form, or accompanying the form: 
 Public reporting burden for this collection of information is estimated to average: 37 minutes for 
generators, 15 minutes for transporters, and 10 minutes for treatment, storage and disposal facilities. This 
includes time for reviewing instructions, gathering data, and completing and reviewing the form. Send 
comments regarding the burden estimate, including suggestions for reducing this burden, to: Chief, 
Information Policy Branch, PM-223, U.S. Environmental Protection Agency, 401 M Street SW., Washington, 
DC 20460; and to the Office of Information and Regulatory Affairs, Office of Management and Budget, 
Washington, DC 20503. 
   (iii) Complete items A-K and L-T according to the instructions listed on the reverse of DHEC 
forms 1988 and 1988A. 
 (b) The South Carolina generator's certification must appear on the manifest. (11/90)
 (a) through (f) reserved.  262.21 Note:  Generators are required to use EPA forms from a registered source. 
 See Federal Register Vol. 70 no. 42, Friday March 4, 2005, page 10815 for details and printing instructions. 
 
 (g) (1) A generator may use manifests printed by any source so long as the source of the printed form has 
received approval from EPA to print the manifest under paragraphs (c) and (e) of this section. A registered 
source may be a: 
   (i) State agency; 
   (ii) Commercial printer; 
   (iii) Hazardous waste generator, transporter or TSDF; or 
   (iv) Hazardous waste broker or other preparer who prepares or arranges shipments of hazardous 
waste for transportation. 
  (2) A generator must determine whether the generator state or the consignment state for a shipment 
regulates any additional wastes (beyond those regulated federally) as hazardous wastes under these states' 
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authorized programs. Generators also must determine whether the consignment state or generator state 
requires the generator to submit any copies of the manifest to these states. In cases where the generator must 
supply copies to either the generator's state or the consignment state, the generator is responsible for 
supplying legible photocopies of the manifest to these states.
 
Add new Section 262.27 to read: 
 
262.27 Waste Minimization Certification 
A generator who initiates a shipment of hazardous waste must certify to one of the following statements in 
Item 15 of the uniform hazardous waste manifest: 
 (a) "I am a large quantity generator. I have a program in place to reduce the volume and toxicity of waste 
generated to the degree I have determined to be economically practicable and I have selected the practicable 
method of treatment, storage, or disposal currently available to me which minimizes the present and future 
threat to human health and the environment;" or 
 (b) "I am a small quantity generator. I have made a good faith effort to minimize my waste generation and 
select the best waste management method that is available to me and that I can afford."  
 
Revise 262.32(b) and marking instructions to read: 
 
262.32(b) Before transporting hazardous waste or offering hazardous waste for transportation off-site, a 
generator must mark each container of 1190 gallons or less used in such transportation with the following 
words and information in accordance with the requirements of 49 CFR 172.304. 
HAZARDOUS WASTE - Federal Law Prohibits Improper Disposal. If found, contact the nearest police or 
public safety authority or the U.S. Environmental Protection Agency. 
Generator's Name and Address ___________________ 
Manifest Tracking Document Number ____________ 
Generator's EPA Identification Number ____________            
Date (accumulation start date)___________
EPA Hazardous Waste Number _____  
 
Revise 262.33 to read: 
 
262.33 Placarding. 
Before transporting hazardous waste or offering hazardous waste for transportation off-site, a generator must 
placard or offer the initial transporter the appropriate placards according to Department of Transportation 
regulations for hazardous materials under 49 CFR part 172, subpart F and the S. C. Public Service 
Commission. If placards are not required a generator must mark each motor vehicle according to 49 CFR 
171.3(b)(1) 
 
Add new 262.34(m) to read: 
 
262.34 Accumulation time. 
 (m) A generator who sends a shipment of hazardous waste to a designated facility with the 
understanding that the designated facility can accept and manage the waste and later receives that shipment 
back as a rejected load or residue in accordance with the manifest discrepancy provisions of 264.72 or 265.72 
of this chapter may accumulate the returned waste on-site in accordance with paragraphs (a) and (b) or (d), (e) 
and (f) of this section, depending on the amount of hazardous waste on-site in that calendar month. Upon 
receipt of the returned shipment, the generator must: 
  (1) Sign Item 18c of the manifest, if the transporter returned the shipment using the original manifest; 
or 
  (2) Sign Item 20 of the manifest, if the transporter returned the shipment using a new manifest.  
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Revise 262.42(a) and (b) to read: 
  
262.42 Exception reporting 
 (a) (2) A generator of greater than 1000 kilograms of hazardous waste in a calendar month must submit an 
Exception Report to the DepartmentAgency if he has not received a copy of the manifest with the handwritten 
signature of the owner or operator of the designated facility within 45 days of the date the waste was accepted 
by the initial transporter. The Exception Report must include: ..... 
 (b) A generator of greater than 100 kilograms but less than 1000 kilograms of hazardous waste in a 
calendar month who does not receive a copy of the manifest with the handwritten signature of the owner or 
operator of the designated facility within 60 days of the date the waste was accepted by the initial transporter 
must submit a legible copy of the manifest, with some indication that the generator has not received 
confirmation of delivery, to the DepartmentAgency. (12/92) 
 Note: The submission need only be a handwritten or typed note on the manifest itself, or on an attached 
sheet of paper, stating that the return copy was not received. (12/92) 
 
Revise 262.54(c) and (e) to read: 
 
262.54 Special Manifest Requirements 
 (c) In Special Handling Instructions and Additional Information, the primary exporter must identify the 
point of departure from the United States; In the International Shipments block, the primary exporter must 
check the export box and enter the point of exit (city and state) from the United States.  
 (e) In lieu of the requirements of 262.21, the primary exporter must obtain the manifest form from the 
Department;The primary exporter may obtain the manifest from any source that is registered with the U.S. 
EPA as a supplier of manifests (e.g., states, waste handlers, and/or commercial forms printers).  
 
Revise 262.60(c) and add new (d) and (e) to read: 
 
262.60 Imports of hazardous waste. 
 (c) A person who imports hazardous waste may obtain the manifest form from this state any source that is 
registered with the U.S. EPA as a supplier of manifests (e.g., states, waste handlers, and/or commercial forms 
printers).
 (d) In the International Shipments block, the importer must check the import box and enter the point of 
entry (city and state) into the United States. 
 (e) The importer must provide the transporter with an additional copy of the manifest to be submitted by 
the receiving facility to U.S. EPA in accordance with 264.71(a)(3) and 265.71(a)(3) of this chapter.  
 
262 Appendix and instructions - remove manifest and instructions; use new federal manifest and 
instructions per 70 FR 10776 published Friday March 4, 2005 in the Federal Register.  See also 
http://www.scdhec.gov/lwm/pubs/hwmanifest.pdf, which includes South Carolina codes, or   
or http://www.epa.gov/epaoswer/hazwaste/gener/manifest/mods.htm or  
http://yosemite.epa.gov/osw/rcra.nsf/topics!OpenView&Start=1&Count=1000&Expand=59#59 for 
background and printing specifications. 
 
Revise 263.20 heading, (a)(1) and (2); add new (3); revise (g) to read: 
 
263.20 The manifest system 
 (a) (1) Manifest requirement. A transporter may not accept hazardous waste from a generator unless it is 
accompanied by the transporter is also provided with a manifest signed by the generator in accordance with 
the provisions of R.61-79.262, subpart B  
  (2) Exports. In the case of exports other than those subject to subpart H of 262, a transporter may not 
accept such waste from a primary exporter or other person (1) if he knows the shipment does not conform to 
the EPA Acknowledgment of Consent; and (2) unless, in addition to a manifest signed in accordance with the 
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provisions of R.61-79.262.20, such waste is also accompanied by the generator as provided in this section, the 
transporter shall also be provided with an EPA Acknowledgment of Consent which, except for shipments by 
rail, is attached to the manifest (or shipping paper for exports by water [bulk shipment]). For exports of 
hazardous waste subject to the requirements of subpart H of 262, a transporter may not accept hazardous 
waste without a tracking document that includes all information required by 262.84. (12/92, 12/93, 9/98)  
  (3) Compliance Date for Form Revisions. The revised Manifest form and procedures in 260.10, 261.7, 
263.20, and 263.21, shall not apply until September 5, 2006. The Manifest form and procedures in 260.10, 
261.7, 263.20, and 263.21, contained in 260 to 265, edition revised as of July 1, 2004, shall be applicable 
until September 5, 2006.
  
 (g) Transporters who transport hazardous waste out of the United States must: 
  (1) Indicate on the manifest the date the hazardous wasteSign and date the manifest in the International 
Shipments block to indicate the date that the shipment left the United States;and
  (2)Sign the manifest andRretain one copy in accordance with Section 263.22(c); and 263.22(d);
  (3) Return a signed copy of the manifest to the generator; and 
  (4) Give a copy of the manifest to a U.S. Customs official at the point of departure from the United 
States.  
 
Revise 263.21(b); add new through (b)(2)(ii) to read: 
 
263.21 Compliance with the manifest. 
 (b) (1) If the hazardous waste cannot be delivered in accordance with paragraph (a) of this section because 
of an emergency condition other than rejection of the waste by the designated facility, then the transporter 
must contact the generator for further directions and must revise the manifest according to the generator's 
instructions. 
  (2) If hazardous waste is rejected by the designated facility while the transporter is on the facility's 
premises, then the transporter must obtain the following: 
   (i) For a partial load rejection or for regulated quantities of container residues, a copy of the original 
manifest that includes the facility's date and signature, and the Manifest Tracking Number of the new manifest 
that will accompany the shipment, and a description of the partial rejection or container residue in the 
discrepancy block of the original manifest. The transporter must retain a copy of this manifest in accordance 
with 263.22, and give the remaining copies of the original manifest to the rejecting designated facility. If the 
transporter is forwarding the rejected part of the shipment or a regulated container residue to an alternate 
facility or returning it to the generator, the transporter must obtain a new manifest to accompany the shipment, 
and the new manifest must include all of the information required in 264.72(e)(1) through (6) or (f)(1) 
through (6) or 265.72(e)(1) through (6) or (f)(1) through (6). 
   (ii) For a full load rejection that will be taken back by the transporter, a copy of the original manifest 
that includes the rejecting facility's signature and date attesting to the rejection, the description of the rejection 
in the discrepancy block of the manifest, and the name, address, phone number, and Identification Number for 
the alternate facility or generator to whom the shipment must be delivered. The transporter must retain a copy 
of the manifest in accordance with 263.22, and give a copy of the manifest containing this information to the 
rejecting designated facility. If the original manifest is not used, then the transporter must obtain a new 
manifest for the shipment and comply with 264.72(e)(1) through (6) or 265.72(e)(1) through (6). 
 
Convert leadin and revise 264.70(a); add new (b) to read: 
 
264.70 Applicability. 
 (a) The regulations in this subpart apply to owners and operators of both on-site and off-site facilities, 
except as 264.1 provides otherwise. Sections 264.71, 264.72, and 264.76 do not apply to owners and 
operators of on-site facilities that do not receive any hazardous waste from off-site sources, nor and to owners 
and operators of off-site facilities with respect to waste military munitions exempted from manifest 
requirements under 266.203(a). Section 264.73(b) only applies to permittees who treat, store, or dispose of 
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hazardous wastes on-site where such wastes were generated. 
 (b) The revised Manifest form and procedures in 260.10, 261.7, 264.70, 264.71. 264.72, and 264.76, shall 
not apply until September 5, 2006. The Manifest form and procedures in 260.10, 261.7, 264.70, 264.71. 
264.72, and 264.76, contained in parts 260 to 265, edition revised as of July 1, 2004, shall be applicable until 
September 5, 2006. 
  
Revise 264.71(a), (a)(1) through (a)(3); revise (b)(4); add new (e) to read: 
 
264.71 Use of manifest system. 
 (a) (1) If a facility receives hazardous waste accompanied by a manifest, the owner, operator or his/her 
agent must (1) sign and date the manifest as indicated in paragraph (a)(2) of this section to certify that the 
hazardous waste covered by the manifest was received, that the hazardous waste was received except as noted 
in the discrepancy space of the manifest, or that the hazardous waste was rejected as noted in the manifest 
discrepancy space.
  (2) If a facility receives a hazardous waste shipment accompanied by a manifest, the owner, operator or 
his agent must: 
   (1)(i) Sign and date, by hand, each copy of the manifest to certify that the hazardous waste covered 
by the manifest was received; 
   (2)(ii) Note any significant discrepancies (as defined in 264.72(a)) on each copy of the manifest; 
   (3)(iii) Immediately give the transporter at least one copy of the manifest; 
   (4)(iv) Within 30 days of delivery, send a copy of the manifest to the generator; and 
   (5)(v) Retain at the facility a copy of each manifest for at least three years from the date of delivery. 
  (3)(b) If a facility receives hazardous waste imported from a foreign source, the receiving facility must 
mail a copy of the manifest to the following address within 30 days of delivery: International Compliance 
Assurance Division, OFA/OECA (2254A), U.S. Environmental Protection Agency, Ariel Rios Building, 1200 
Pennsylvania Avenue, NW., Washington, DC 20460. 
 (b) (4) Within 30 days after the delivery, send a copy of the completed signed and dated manifest or a 
signed and dated copy of the shipping paper (if the manifest has not been received within 30 days after 
delivery) to the generator; and ***(comment follows) 
 (e) A facility must determine whether the consignment state for a shipment regulates any additional wastes 
(beyond those regulated Federally) as hazardous wastes under its state hazardous waste program. Facilities 
must also determine whether the consignment state or generator state requires the facility to submit any copies 
of the manifest to these states.  
 
Revise 264.72(a)(1) through (3); add new (b); revise (c); add new (d) through (g) to read: 
 
264.72 Manifest discrepancies. 
 (a) Manifest discrepancies are: 
  (1) Significant differences (as defined by paragraph (b) of this section) between the quantity or type of 
hazardous waste designated on the manifest or shipping paper, and the quantity and type of hazardous waste a 
facility actually receives; Significant discrepancies in quantity are: (1) For bulk waste, variations greater than 
10 percent in weight, and 
  (2) for batch waste, any variation in piece count, such as a discrepancy of one drum in a truckload. 
Significant discrepancies in type are obvious differences which can be discovered by inspection or waste 
analysis, such as waste solvent substituted for waste acid, or toxic constituents not reported on the manifest or 
shipping paper. 
  (2) Rejected wastes, which may be a full or partial shipment of hazardous waste that the TSDF cannot 
accept; or 
  (3) Container residues, which are residues that exceed the quantity limits for "empty" containers set 
forth in 261.7(b). 
 (b) Significant differences in quantity are: For bulk waste, variations greater than 10 percent in weight; for 
batch waste, any variation in piece count, such as a discrepancy of one drum in a truckload. Significant 
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differences in type are obvious differences which can be discovered by inspection or waste analysis, such as 
waste solvent substituted for waste acid, or toxic constituents not reported on the manifest or shipping paper. 
 (b)(c) Upon discovering a significant difference in quantity or type, the owner or operator must attempt to 
reconcile the discrepancy with the waste generator or transporter (e.g., with telephone conversations). If the 
discrepancy is not resolved within 15 days after receiving the waste, the owner or operator must immediately 
submit to the DepartmentRegional Administrator a letter describing the discrepancy and attempts to reconcile 
it, and a copy of the manifest or shipping paper at issue. 
 (d) (1) Upon rejecting waste or identifying a container residue that exceeds the quantity limits for "empty" 
containers set forth in 261.7(b), the facility must consult with the generator prior to forwarding the waste to 
another facility that can manage the waste. If it is impossible to locate an alternative facility that can receive 
the waste, the facility may return the rejected waste or residue to the generator. The facility must send the 
waste to the alternative facility or to the generator within 60 days of the rejection of the container residue 
identification. 
  (2) While the facility is making arrangements for forwarding rejected wastes or residues to another 
facility under this section, it must ensure that either the delivering transporter retains custody of the waste, or, 
the facility must provide for secure, temporary custody of the waste, pending delivery of the waste to the first 
transporter designated on the manifest prepared under paragraph (e) or (f) of this section. 
 (e) Except as provided in paragraph (e)(7) of this section, for full or partial load rejections and residues 
that are to be sent off-site to an alternate facility, the facility is required to prepare a new manifest in 
accordance with 262.20(a) of this chapter and the following instructions: 
  (1) Write the generator's U.S. EPA ID number in Item 1 of the new manifest. Write the generator's 
name and mailing address in Item 5 of the new manifest. If the mailing address is different from the 
generator's site address, then write the generator's site address in the designated space for Item 5. 
  (2) Write the name of the alternate designated facility and the facility's U.S. EPA ID number in the 
designated facility block (Item 8) of the new manifest. 
  (3) Copy the manifest tracking number found in Item 4 of the old manifest to the Special Handling and 
Additional Information Block of the new manifest, and indicate that the shipment is a residue or rejected 
waste from the previous shipment. 
  (4) Copy the manifest tracking number found in Item 4 of the new manifest to the manifest reference 
number line in the Discrepancy Block of the old manifest (Item 18a). 
  (5) Write the DOT description for the rejected load or the residue in Item 9 (U.S. DOT Description) of 
the new manifest and write the container types, quantity, and volume(s) of waste. 
  (6) Sign the Generator's/Offeror's Certification to certify, as the offeror of the shipment, that the waste 
has been properly packaged, marked and labeled and is in proper condition for transportation. 
  (7) For full load rejections that are made while the transporter remains present at the facility, the facility 
may forward the rejected shipment to the alternate facility by completing Item 18b of the original manifest 
and supplying the information on the next destination facility in the Alternate Facility space. The facility must 
retain a copy of this manifest for its records, and then give the remaining copies of the manifest to the 
transporter to accompany the shipment. If the original manifest is not used, then the facility must use a new 
manifest and comply with paragraphs (e)(1), (2), (3), (4), (5), and (6) of this section. 
 (f) Except as provided in paragraph (f)(7) of this section, for rejected wastes and residues that must be sent 
back to the generator, the facility is required to prepare a new manifest in accordance with 262.20(a) of this 
chapter and the following instructions: 
  (1) Write the facility's U.S. EPA ID number in Item 1 of the new manifest. Write the generator's name 
and mailing address in Item 5 of the new manifest. If the mailing address is different from the generator's site 
address, then write the generator's site address in the designated space for Item 5. 
  (2) Write the name of the initial generator and the generator's U.S. EPA ID number in the designated 
facility block (Item 8) of the new manifest. 
  (3) Copy the manifest tracking number found in Item 4 of the old manifest to the Special Handling and 
Additional Information Block of the new manifest, and indicate that the shipment is a residue or rejected 
waste from the previous shipment. 
  (4) Copy the manifest tracking number found in Item 4 of the new manifest to the manifest reference 
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number line in the Discrepancy Block of the old manifest (Item 18a). 
  (5) Write the DOT description for the rejected load or the residue in Item 9 (U.S. DOT Description) of 
the new manifest and write the container types, quantity, and volume(s) of waste. 
  (6) Sign the Generator's/Offeror's Certification to certify, as offeror of the shipment, that the waste has 
been properly packaged, marked and labeled and is in proper condition for transportation. 
  (7) For full load rejections that are made while the transporter remains at the facility, the facility may 
return the shipment to the generator with the original manifest by completing Item 18a and 18b of the 
manifest and supplying the generator's information in the Alternate Facility space. The facility must retain a 
copy for its records and then give the remaining copies of the manifest to the transporter to accompany the 
shipment. If the original manifest is not used, then the facility must use a new manifest and comply with 
paragraphs (f)(1), (2), (3), (4), (5), and (6) of this section. 
 (g) If a facility rejects a waste or identifies a container residue that exceeds the quantity limits for "empty" 
containers set forth in 261.7(b) after it has signed, dated, and returned a copy of the manifest to the delivering 
transporter or to the generator, the facility must amend its copy of the manifest to indicate the rejected wastes 
or residues in the discrepancy space of the amended manifest. The facility must also copy the manifest 
tracking number from Item 4 of the new manifest to the Discrepancy space of the amended manifest, and must 
re-sign and date the manifest to certify to the information as amended. The facility must retain the amended 
manifest for at least three years from the date of amendment, and must within 30 days, send a copy of the 
amended manifest to the transporter and generator that received copies prior to their being amended. 
 
Convert 264.76 leadin to (a) and revise; add and reserve (b) 
 
264.76 Unmanifested waste report. 
 (a) If a facility accepts for treatment, storage, or disposal any hazardous waste from an off-site source 
without an accompanying manifest, or without an accompanying shipping paper as described by 263.20(e)(2) 
of this chapter, and if the waste is not excluded from the manifest requirement by 261.5 of this chapter, then 
the owner or operator must prepare and submit a letter a single copy of a report to the Agency within 15 days 
after receiving the waste. The unmanifested waste report must be submitted to the Department on form 8700-
13B. Such report must be designated 'Unmanifested Waste Report' and include the following information: 
(12/93) The unmanifested waste report must contain the following information: 
  (a1) The EPA identification number, name and address of the facility; 
  (b2) The date the facility received the waste; 
  (c3) The EPA identification number, name and address of the generator and the transporter, if 
available; 
  (d4) A description and the quantity of each unmanifested hazardous waste the facility received; 
  (e5) The method of treatment, storage, or disposal for each hazardous waste; 
  (f6) The certification signed by the owner or operator of the facility or his authorized representative; 
and, 
  (g7) A brief explanation of why the waste was unmanifested, if known. 
 (b) Reserved 
 
Revise 265.70 leadin as (a); add new (b) to read: 
 
265.70 Applicability. 
 (a) The regulations in this subpart apply to owners and operators of both on-site and off-site facilities, 
except as 265.1 provides otherwise. Sections 265.71, 265.72, and 265.76 do not apply to owners and 
operators of on-site facilities that do not receive any hazardous waste from off-site sources, nor and to owners 
and operators of off-site facilities with respect to waste military munitions exempted from manifest 
requirements of 266.203(a). 
 (b) The revised Manifest form and procedures in 260.10, 261.7, 265.70, 265.71. 265.72, and 265.76, shall 
not apply until September 5, 2006. The Manifest form and procedures in 260.10, 261.7, 265.70, 265.71. 
265.72, and 265.76, contained in previous editions of 260 to 265, edition revised as of July 1, 2004, shall be 
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applicable until September 5, 2006. 
  
Revise 265.71(a) and (b); add new (e) to read: 
 
265.71 Use of manifest system. 
 (a) (1) If a facility receives hazardous waste accompanied by a manifest, the owner, operator or his/her 
agent must :(1)sign and date the manifest as indicated in paragraph (a)(2) of this section to certify that the 
hazardous waste covered by the manifest was received; (2), except as noted in the discrepancy space of the 
manifest, or that the hazardous waste was rejected as noted in the manifest discrepancy space. 
  (2) If a facility receives a hazardous waste shipment accompanied by a manifest, the owner, operator or 
his/her agent must: 
   (1)(i) Sign and date, by hand, each copy of the manifest; 
   (2)(ii) Note any significant discrepancies (as defined in 265.72(a)) on each copy of the manifest; 
   (3)(iii) Immediately give the transporter at least one copy of the manifest; 
   (4)(iv) Within 30 days of delivery, send a copy of the completed manifest to the generator; and 
   (5)(v) Retain at the facility a copy of each manifest for at least three years from the date of delivery. 
  (3) If a facility receives hazardous waste imported from a foreign source, the receiving facility must 
mail a copy of the manifest to the following address within 30 days of delivery: International Compliance 
Assurance Division, OFA/OECA (2254A), U.S. Environmental Protection Agency, Ariel Rios Building, 1200 
Pennsylvania Avenue, NW., Washington, DC 20460.  
 (b) (4) Within 30 days after the delivery, send a copy of the signed and dated manifest or a signed and 
dated copy of the shipping paper (if the manifest has not been received within 30 days after delivery) to the 
generator; and retain comment. *** 
 (e) A facility must determine whether the consignment state for a shipment regulates any additional wastes 
(beyond those regulated Federally) as hazardous wastes under its state hazardous waste program. Facilities 
must also determine whether the consignment state or generator state requires the facility to submit any copies 
of the manifest to these states.  
 
Revise 265.72(a) through (c); add new (d) through (g) to read: 
 
265.72 Manifest discrepancies. 
 (a) Manifest discrepancies are: 
  (1) Significant differences (as defined by paragraph (b) of this section) between the quantity or type of 
hazardous waste designated on the manifest or shipping paper, and the quantity and type of hazardous waste a 
facility actually receives;:  
  (2) Rejected wastes, which may be a full or partial shipment of hazardous waste that the TSDF cannot 
accept; or for batch waste  
  (3) Container residues, which are residues that exceed the quantity limits for "empty" containers set 
forth in 261.7(b). 
 (b) Significant differences in quantity are: For bulk waste, variations greater than 10 percent in weight;and 
  (2) for batch waste, any variation in piece count, such as a discrepancy of one drum in a truckload. 
Significant differences in type are obvious differences which can be discovered by inspection or waste 
analysis, such as waste solvent substituted for waste acid, or toxic constituents not reported on the manifest or 
shipping paper.*** 
 (b)(c) Upon discovering a significant difference in quantity or type, the owner or operator must attempt to 
reconcile the discrepancy with the waste generator or transporter (e.g., with telephone conversations). If the 
discrepancy is not resolved within 15 days after receiving the waste, the owner or operator must immediately 
submit to the Regional Administrator Department a letter describing the discrepancy and attempts to reconcile 
it, and a copy of the manifest or shipping paper at issue. 
 (d) (1) Upon rejecting waste or identifying a container residue that exceeds the quantity limits for "empty" 
containers set forth in 261.7(b), the facility must consult with the generator prior to forwarding the waste to 
another facility that can manage the waste. If it is impossible to locate an alternative facility that can receive 
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the waste, the facility may return the rejected waste or residue to the generator. The facility must send the 
waste to the alternative facility or to the generator within 60 days of the rejection or the container residue 
identification. 
  (2) While the facility is making arrangements for forwarding rejected wastes or residues to another 
facility under this section, it must ensure that either the delivering transporter retains custody of the waste, or 
the facility must provide for secure, temporary custody of the waste, pending delivery of the waste to the first 
transporter designated on the manifest prepared under paragraph (e) or (f) of this section. 
 (e) Except as provided in paragraph (e)(7) of this section, for full or partial load rejections and residues 
that are to be sent off-site to an alternate facility, the facility is required to prepare a new manifest in 
accordance with 262.20(a) of this chapter and the following instructions: 
  (1) Write the generator's U.S. EPA ID number in Item 1 of the new manifest. Write the generator's 
name and mailing address in Item 5 of the new manifest. If the mailing address is different from the 
generator's site address, then write the generator's site address in the designated space in Item 5. 
  (2) Write the name of the alternate designated facility and the facility's U.S. EPA ID number in the 
designated facility block (Item 8) of the new manifest. 
  (3) Copy the manifest tracking number found in Item 4 of the old manifest to the Special Handling and 
Additional Information Block of the new manifest, and indicate that the shipment is a residue or rejected 
waste from the previous shipment.  
  (4) Copy the manifest tracking number found in Item 4 of the new manifest to the manifest reference 
number line in the Discrepancy Block of the old manifest (Item 18a).  
  (5) Write the DOT description for the rejected load or the residue in Item 9 (U.S. DOT Description) of 
the new manifest and write the container types, quantity, and volume(s) of waste. 
  (6) Sign the Generator's/Offeror's Certification to certify, as the offeror of the shipment, that the waste 
has been properly packaged, marked and labeled and is in proper condition for transportation. 
  (7) For full load rejections that are made while the transporter remains present at the facility, the facility 
may forward the rejected shipment to the alternate facility by completing Item 18b of the original manifest 
and supplying the information on the next destination facility in the Alternate Facility space. The facility must 
retain a copy of this manifest for its records, and then give the remaining copies of the manifest to the 
transporter to accompany the shipment. If the original manifest is not used, then the facility must use a new 
manifest and comply with paragraphs (e)(1), (2), (3), (4), (5), and (6) of this section. 
 (f) Except as provided in paragraph (f)(7) of this section, for rejected wastes and residues that must be sent 
back to the generator, the facility is required to prepare a new manifest in accordance with 262.20(a) of this 
chapter and the following instructions: 
  (1) Write the facility's U.S. EPA ID number in Item 1 of the new manifest. Write the generator's name 
and mailing address in Item 5 of the new manifest. If the mailing address is different from the generator's site 
address, then write the generator's site address in the designated space for Item 5. 
  (2) Write the name of the initial generator and the generator's U.S. EPA ID number in the designated 
facility block (Item 8) of the new manifest. 
  (3) Copy the manifest tracking number found in Item 4 of the old manifest to the Special Handling and 
Additional Information Block of the new manifest, and indicate that the shipment is a residue or rejected 
waste from the previous shipment, 
  (4) Copy the manifest tracking number found in Item 4 of the new manifest to the manifest reference 
number line in the Discrepancy Block of the old manifest (Item 18a), 
  (5) Write the DOT description for the rejected load or the residue in Item 9 (U.S. DOT Description) of 
the new manifest and write the container types, quantity, and volume(s) of waste. 
  (6) Sign the Generator's/Offeror's Certification to certify, as offeror of the shipment, that the waste has 
been properly packaged, marked and labeled and is in proper condition for transportation, 
  (7) For full load rejections that are made while the transporter remains at the facility, the facility may 
return the shipment to the generator with the original manifest by completing Item 18b of the manifest and 
supplying the generator's information in the Alternate Facility space. The facility must retain a copy for its 
records and then give the remaining copies of the manifest to the transporter to accompany the shipment. If 
the original manifest is not used, then the facility must use a new manifest and comply with paragraphs (f)(1), 
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(2), (3), (4), (5), and (6) of this section. 
 (g) If a facility rejects a waste or identifies a container residue that exceeds the quantity limits for "empty" 
containers set forth in 261.7(b) after it has signed, dated, and returned a copy of the manifest to the delivering 
transporter or to the generator, the facility must amend its copy of the manifest to indicate the rejected wastes 
or residues in the discrepancy space of the amended manifest. The facility must also copy the manifest 
tracking number from Item 4 of the new manifest to the discrepancy space of the amended manifest, and must 
re-sign and date the manifest to certify to the information as amended. The facility must retain the amended 
manifest for at least three years from the date of amendment, and must within 30 days, send a copy of the 
amended manifest to the transporter and generator that received copies prior to their being amended. 
 
Revise 265.76; convert leadin to (a) and renumber subitems; add and reserve (b); retain comment, after 
(4) to read: 
 
265.76 Unmanifested waste report. 
 (a) If a facility accepts for treatment, storage, or disposal any hazardous waste from an off-site source 
without an accompanying manifest, or without an accompanying shipping paper as described by 263.20(e)(2), 
and if the waste is not excluded from the manifest requirement by 261.5 this chapter, then the owner or 
operator must prepare and submit a letter single copy of a report to the Regional Administrator Department 
within fifteen days after receiving the waste. The unmanifested waste report must be submitted on the 
Department's Notification Form. Such report must be designated "unmanifested Waste Report" and include 
must contain the following information: 
  (a1) The EPA identification number, name and address of the facility; 
  (b2) The date the facility received the waste; 
  (c3) The EPA identification number, name and address of the generator and the transporter, if 
available; 
  (d4) A description and the quantity of each unmanifested hazardous waste the facility received; 
  (e5) The method of treatment, storage, or disposal for each hazardous waste; 
  (f6) The certification signed by the owner or operator of the facility or his authorized representative; 
and 
  (g7) A brief explanation of why the waste was unmanifested, if known. 
  (h8) [Reserved 12/92] 
Comment: Conditionally exempt small quantities of hazardous waste are excluded from this regulation and do 
not require a manifest.  Where a facility receives unmanifested hazardous  wastes, the Agency Department 
requires that the owner or operator obtain from  each generator a  certification that the waste qualifies for 
exclusion. Otherwise, the Agency Department requires that the owner or operator file an unmanifested waste 
report for the hazardous waste movement.] 
 (b) [Reserved] 
 
Add new section 268.20; add and reserve 268.21 through 29 to read: 
 
268.20 Waste specific prohibitions-Dyes and/or pigments production wastes. 
 (a) Effective August 23, 2005, the waste specified in part 261 as EPA Hazardous Waste Number K181, 
and soil and debris contaminated with this waste, radioactive wastes mixed with this waste, and soil and 
debris contaminated with radioactive wastes mixed with this waste are prohibited from land disposal.  
 (b) The requirements of paragraph (a) of this section do not apply if:  
  (1) The wastes meet the applicable treatment standards specified in subpart D of this Part;  
  (2) Persons have been granted an exemption from a prohibition pursuant to a petition under 268.6, with 
respect to those wastes and units covered by the petition;  
  (3) The wastes meet the applicable treatment standards established pursuant to a petition granted under 
268.44;  
  (4) Hazardous debris has met the treatment standards in 268.40 or the alternative treatment standards in 
268.45; or  
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  (5) Persons have been granted an extension to the effective date of a prohibition pursuant to 268.5, with 
respect to these wastes covered by the extension.  
 (c) To determine whether a hazardous waste identified in this section exceeds the applicable treatment 
standards specified in 268.40, the initial generator must test a sample of the waste extract or the entire waste, 
depending on whether the treatment standards are expressed as concentrations in the waste extract of the 
waste, or the generator may use knowledge of the waste. If the waste contains regulated constituents in excess 
of the applicable subpart D levels, the waste is prohibited from land disposal, and all requirements of 268 are 
applicable, except as otherwise specified. 
 
268.21 through 268.29 Reserved 
 
Add 268.40 table alphanumeric entries for F039 and K181 to read: 
 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 
Note: NA means not applicable 
Regulated hazardous constituent 

Waste 
code 

Waste description and 
treatment/ 
regulatory 

subcategory1
Common name CAS2

Wastewaters 
Concentration 

in mg/L3 or 
technology 

code4

Non 
wastewater 

Concentration 
in mg/kg5 

unless noted as 
"mg/L TCLP", 
or technology 

code 
* * * * * * 

* * * * *    
o-Anisidine (2-
methoxyaniline) 90-04-0 0.010 0.66 

* * * * *    
p-Cresidine 120-71-8 0.010 0.66 
* * * * *    
2,4-Dimethylaniline (2,4-
xylidine) 95-68-1 0.010 0.66 

* * * * *    
1,3-Phenylenediamine 108-45-2 0.010 0.66 

F039 Leachate (liquids that 
have percolated through 
land disposed wastes) 
resulting from the 
disposal of more than 
one restricted waste 
classified as hazardous 
under Subpart D of this 
part. (Leachate resulting 
from the disposal of one 
or more of the following 
EPA hazardous Wastes 
and no other Hazardous 
Waste retains its EPA 
Hazardous Waste 
Number(s); F020, F021, 
F022, F026, F027, 
and/or F028). 

* * * * * 

   

* * * * * * * 
Aniline 62-53-3 0.81 14 
o-Anisidine (2-
methoxyaniline) 

90-04-0 0.010 0.66 

4-Chloroaniline 106-47-8 0.46 16 
p-Cresidine 120-71-8 0.010 0.66 

K181 Nonwastewaters from 
the production of dyes 
and/or pigments 
(including 
nonwastewaters 
commingled at the point 
of generation with 

2,4-Dimethylaniline (2,4-
xylidine) 

95-68-1 0.010 0.66 
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TREATMENT STANDARDS FOR HAZARDOUS WASTES 
Note: NA means not applicable 
Regulated hazardous constituent 

Waste 
code 

Waste description and 
treatment/ 
regulatory 

subcategory1
Common name CAS2

Wastewaters 
Concentration 

in mg/L3 or 
technology 

code4

Non 
wastewater 

Concentration 
in mg/kg5 

unless noted as 
"mg/L TCLP", 
or technology 

code 
* * * * * * 

 nonwastewaters from 
other processes) that, at 
the point of generation, 
contain mass loadings of 
any of the constituents 
identified in paragraph 
(c) of section 261.32 
that are equal to or 
greater than the 
corresponding 
paragraph (c) levels, as 
determined on a 
calendar year basis. 

1,2-Phenylenediamine 95-54-5 CMBST; or 
CHOXD fb 
(BIODG or 
CARBN); or 
BIODG fb 
CARBN 

CMBST; or 
CHOXD fb 
(BIODG or 
CARBN); or 
BIODG fb 
CARBN 

  1,3-Phenylenediamine 108-45-2 0.010 0.66 
* * * * * * * 

 
*** 
footnote 7: Both Cyanides (Total) and Cyanides (Amenable) for nonwastewaters are to be analyzed using 
Method 9010C or 9012B, found in "Test Methods for Evaluating Solid Waste, Physical/Chemical Methods,@ 
EPA Publication SW-846, as incorporated by reference in 260.11, with a sample size of 10 grams and a 
distillation time of one hour and 15 minutes. 
 
Revise 268.48 by adding four constituents to table in alphanumeric order to read: 
 
268.48 Universal Treatment Standards Table 

Universal Treatment Standards 
Note: NA means not applicable 

Wastewater 
standard  

Nonwastewater 
standard " 

Regulated constituent  
common name CAS1 number 

Concentration 
in mg/L2

Concentration 
in mg/kg3 

unless noted as 
"mg/L TCLP 

* * * * * * * 
o-Anisidine (2-methoxyaniline) 90-04-0 0.010 0.66 

* * * * * * * 
p-Cresidine 120-71-8 0.010 0.66 

* * * * * * * 
2,4-Dimethylaniline (2,4-xylidine) 95-68-1 0.010 0.66 

* * * * * * * 
1,3-Phenylenediamine 108-45-2 0.010 0.66 

* * * * * * * 
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Revise 270.1(c) to read: 
 
270.1(c) Scope of the Permit Requirement.  
The Department requires a permit under these regulations for the "transportation," "treatment," "storage," or 
"disposal" of any "hazardous waste" as identified or listed in 261. The terms "transportation," "treatment," 
"storage," "disposal," and "hazardous waste" are defined in 260 Subpart B and 270.2. Owners and operators 
of hazardous waste management units must have permits during the active life (including the closure period) 
of the unit. Owners or and operators of surface impoundments, landfills, land treatment units, and waste pile 
units that received wastes after July 26, 1982, or that certified closure (according to 265.115) after January 26, 
1983, must have postclosure permits unless they demonstrate closure by removal or decontamination as 
provided under 270.1(c) (5) and (6). If a postclosure permit is required, the permit must address applicable 
part 264 groundwater monitoring, unsaturated zone monitoring, corrective action, and postclosure care 
requirements of this chapter. The denial of a permit for the active life of a hazardous waste management 
facility or unit does not affect the requirement to obtain a postclosure permit under this section. (11/90; 12/92; 
12/93; 8/00) 
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